Development Alliance Myanmar

HUMAN RIGHTS VIOLATION
CASE ANALYSIS REPORT
2023




Acknowledgement Letter

I am writing to express my gratitude and appreciation for the comprehensive and insightful Human Rights
Violation Case Analysis Report submitted to Development Alliance (DA) Myanmar. This report, which
functions as a critical analysis of purported human rights violations, has been indispensable to our pursuit
of justice and accountability. First and foremost, | would like to express my gratitude to the diligent team
of human rights violation case documenters and correspondents who compiled the data for this report.
Your dedication to defending human rights and advancing justice is truly admirable. Your efforts have
shed light on the severe injustices confronted by vulnerable populations and provided crucial evidence
for taking action against the perpetrators of these violations.

In addition, | would like to acknowledge the assistance and cooperation of local community organizers,
witnesses, and victims who provided valuable information and assistance during the compilation of this
report. Through such alliances, we can increase the impact of our efforts and form a united front against
human rights violations. The report's insights and recommendations have substantially increased our
comprehension of the complexities surrounding human rights violations. As a consequence, we are in a
better position to develop strategies and policies to prevent similar violations in the future.

This report is an essential step in the pursuit of justice and accountability for those whose rights have
been violated. | believe DA Myanmar is committed to using this analysis report as a basis for advocacy,
awareness-raising, and engagement with relevant stakeholders, and to ensuring that the findings are
extensively disseminated. | recognize that the compilation of this report was not without challenges and
obstacles. Your perseverance, commitment, and tenacity in overcoming these obstacles are highly
commendable. Your dedication to this cause is an inspiration to us all and affirms our shared dedication
to defending and upholding human rights.

In conclusion, | would like to emphasize the significant impact that the Human Rights Violation Case
Analysis Report has had on our comprehension of human rights issues. It will serve as a guide for
policymakers, activists, and other stakeholders, urging them to take concrete steps to protect the rights
and dignity of all people. | extend my deepest gratitude to everyone who contributed to the creation of
this invaluable report. Your work transcends the pages of this report and serves as a beacon of hope for
everyone affected by human rights violations. Thank you for your unwavering commitment and
dedication to advancing human rights and justice. | look forward to continuing our partnership and
collaboration in our shared mission to protect and advance the fundamental rights and dignity of all
individuals.

Report Consultant



1.
1.
Iv.

VI

VIL

Content

Acknowledgement
Executive Summary
Introduction

Case Analysis Summary
Challenges

Findings

Recommendations



Human Rights Violation Case Analysis Report
Executive Summary

This human rights violation case analysis report highlights the human rights situation of
vulnerable groups and makes important recommendations for the promotion and protection of those
people in Myanmar. As part of this effort, Development Alliance (DA) Myanmar trained 29 case
documenters, who are young leaders and activists, on how to document incidents of human rights abuses
and how to record or fill out Google forms. Case  documenters documented 75 human rights violations
in Kachin, Kayin, Rakhine, Bago, and Mandalay states and divisions, focusing on 15 cases in each. Cases
are collected through community outreach, local community organizers, phone enquiries, and the
internet, from victims, family members, witnesses, news, and other sources. The case collection accuracy
ranges from 1 to 10. 1 to 4 is the least accuracy, 5 to 7 is the average accuracy, and 8 to 10 is the most
accuracy. The least accuracy range is 3%, the average accuracy is 16% and the most accuracy is 81%.
75 human rights violation cases involve men, women, and LGBTIQ individuals, with 48 cases involving
men, 18 involving women, 8 involving those who identify as LGBTIQ, and 1 involving a person who
prefers not to say gender identity. Out of 75 human rights violations, 5 involved children under the age
of 18, 17 involved people between 18 and 25, 20 involved people between the ages of 26 and 35, and 33
involved people above the age of 35. Human rights violations affect marginalized groups like children,
elderly people, ethnic minorities, internally displaced persons (IDPs), LGBTIQs, women, and other
vulnerable groups. Of those marginalized groups, women and ethnic minority groups are most affected,
with 5 cases affecting children, 1 affecting elderly people, 17 affecting ethnic minorities, 6 affecting
IDPs, 8 affecting LGBTIQs, 16 affecting women, and 22 affecting other vulnerable groups.

For the purpose of this report, the human rights violations are categorized into eight types: forced
removal, arbitrary arrest and detention, torture, harmful effects on young children, killing and enforced
disappearance, sexual violence, restriction of freedom of movement, and others. Common human rights
violations include arbitrary arrest and detention, torture, Killing, and enforced disappearance. The eight
types of human rights violations are classified by state and division, gender, age, and vulnerable groups.
Rakhine has the highest number of arbitrary arrests and detentions, followed by Mandalay, Kayin, and
Bago. Kachin has the highest torture rate, Kayin has the highest rate of killings and enforced
disappearances, and Mandalay has the most forced removals. Men and women faced seven out of eight
human rights violations, while LGBTIQ individuals faced four: arbitrary arrest and detention, torture,
sexual violence, and restriction of freedom of movement. Based on the statements collected, human rights
violations are most prevalent among those aged over 35, with arbitrary arrest and detention being the
most common. Torture rates are highest among 18-25-year-olds, while people over 35 have the lowest.
Over 35-year-olds face forced removal, while under-18s face harmful effects on young children. Killing
and forced disappearance, and restriction of freedom of movement are more common among those aged
18-25. Sexual violence also occurs in age groups between 26-35 and over 35. Arbitrary arrest and
detention are highest among women, followed by ethnic minorities. Torture rates are highest among other
group and LGBTIQ group. Forced removal, killing, and forced disappearance, as well as sexual violence
are prevalent among women, ethnic minority groups, and LGBTIQ individuals.



HRV Case Analysis Report

I. Introduction

DA Myanmar is a local organization that works with youths in Myanmar to fight for democracy and
human rights and to support youth development and sustainable development in Myanmar. The
'Readiness Ensuring Development' project was implemented by DA Myanmar with the financial support
of FHI 360. DA Myanmar trained 29 case-documenters who are youth leaders and activists on how to
document cases of human rights violations and how to record or fill out Google forms as part of its
initiative. After receiving training as case documenters, they were required to collect human rights
violation cases from the states of Kachin, Kayin, Rakhine, and the divisions of Bago and Mandalay and
submit them to their supervisors. The supervisors supervised the case documenters and provided them
with technical guidance regarding case verification. Through community outreach, a local community
organizer, phone calls, the internet, and other means, cases are collected. Cases are collected from
victims, family members of victims, those who witnessed the case, those who heard the case, the news,
and other sources. Case collection accuracy is 3% of the least accurate (Scale 1-4), 16% of the average
accuracy (Scale 5-7), and 81% of the most accurate (Scale 8- 10). The 'Human Rights Violation Case
Analysis Report' was produced by DA Myanmar based on cases collected by case documenters, verified
by case supervisors, and analyzed and written by a consultant.
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II.  Case Analysis Summary

State/Division where Cases Happened
State/Division Total case
Kachin 15
Kayin 15
Rakhine 15
Bago 15
Mandalay 15
Total 75

The case documenters collected cases of human rights violations from the states of Kachin, Kayin, and
Rakhine, as well as the divisions of Bago and Mandalay. There are a total of 75 cases: 15 in Kachin, 15
in Kayin, and 15 in Rakhine State; 15 in Bago; and 15 in Mandalay Division.

Total Cases According to Gender
Gender Total case
Men 48
Women 18
LGBTIQs 8
Prefer Not to Say 1
Total 75

There are 75 cases of human rights violations involving men, women, and LGBTIQ individuals. There
are 48 cases involving men, 18 involving women, 8 involving LGBTIQ individuals, and one involving
a person who prefers not to say gender identity.



Total Cases According to Age
Age Total case
<18 5
18-25 17
26-35 20
>35 33
Total 75

Out of 75 cases of human rights violations, 5 involve children under the age of 18, 17 involve people
between the ages of 18 and 25, 20 involve people between the ages of 26 and 35, and 33 involve people
above the age of 35.

Total Cases According to Vulnerable Groups
Vulnerable Groups Total case
Children 5
Elderly people 1
Ethnic minority 17
IDPs 6
LGBTIQs
Women 16
Other 22
Total 75

In the documented cases, children, elderly people, ethnic minorities, IDPs, LGBTIQs, women and other
vulnerable groups are victims of human rights violations. 4 cases pertain to children, 2 cases pertain to
elderly people, 17 cases pertain to ethnic minorities, 6 cases pertain to IDPs, 8 cases pertain to LGBTIQs,
17 cases pertain to women, and 12 cases pertain to other vulnerable groups. Women and ethnic minority
groups are the vulnerable groups most affected by human rights violations.



Types of Human Rights Violation Cases

Types of human rights violation Total case
Forced removal 4
Arbitrary arrest & detention 33
Torture 18
Harmful effects on young
children 3
Killing & enforced disappearance
Sexual violence 2
Restriction of freedom of
movement 4
Other

Grand Total 75

There are eight types of human rights violations: 'forced removal’, 'arbitrary arrest and detention’, 'torture’,
‘hazardous effects on young children’, 'killing and forced disappearance, sexual violence, restriction of
freedom of movement', and 'other'. 4 cases involve forced removal, 33 involve arbitrary arrest and
detention, 18 involve torture, 3 involve harmful effects on young children, 8 involve killing and forced
disappearance, 2 involve sexual violence, 4 involve restrictions on freedom of movement, and 3 involve
other types of human rights violations. The most common forms of human rights violations are arbitrary
arrest and detention, torture and killing, and enforced disappearance.

Types of Human Rights Violation Classified by State/Division
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The rate of arbitrary arrests and detentions was highest in Rakhine State, followed by Mandalay Division,
Kayin State, and Bago Division. Kachin State has the highest rate of torture, followed by Bago and
Mandalay Divisions. Kayin State had the highest rate of killings and enforced disappearances, followed



by Rakhine State and Bago Division. The state of Kayin has the most restrictions on freedom of
movement and killing & enforced disappearance.
Types of Human Rights Violation Classified by Gender
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Men and women experienced seven of the eight types of human rights violations, excluding sexual
violence. LGBTIQ individuals confronted four kinds of human rights violations, including arbitrary
arrest and detention, torture, sexual violence, and restriction of freedom of movement. Arbitrary arrest
and detention are the most common forms of human rights violations for men and women, while torture
is the most common form of human rights violation for LGBTIQ individuals.

Type of Human Rights Violation Classified by Age
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Among eight types of human rights violations, cases of arbitrary arrest and detention were most prevalent
among those aged over 35, second most prevalent among those aged 26-25, and third most prevalent
among those aged 18-25. 18- to 25-year-olds had the highest incidence of torture, followed by 26- to 3
5-year-olds, and people older than 35 had the lowest incidence. The age group over 35 experienced a
type of forced removal, while the age group under 18 experienced harmful effects on young children.
Cases of killing and enforced disappearance were most prevalent among those aged over 35, while cases
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of restriction of freedom of movement were most prevalent among those aged 18-25. Sexual violence
occurred between the age groups of 26-35 and over 35.

Types of Human Rights Violation Classified by Vulnerable Groups
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The prevalence of arbitrary arrest and detention amongst vulnerable groups was highest among women,
followed by ethnic minorities and other groups. The greatest rates of torture are among other vulnerable
groups and LGBTIQ groups. Forced removal was most prevalent among women, while types of killing
and forced disappearance were most prevalent among other ethnic minority groups. Sexual violence is
most prevalent in the LGBTIQ group, while freedom of movement restrictions and other human rights
violations are most prevalent among ethnic minority groups.

III. Challenges

The military coup has had negative effects on civil society organizations (CSQs), particularly those
working on human rights, justice, and democracy promotion. The CSOs face legal, financial, physical
and security challenges. The period after the military coup has compromised the gains made by human
rights activists over the years and has weakened CSOs  in Myanmar. Even if officially registered, CSOs
cannot conduct activities freely at all national and subnational levels or access funding through bank
accounts, despite the fact that prior laws did not mandate CSOs' legal registration. The rule of law fails
to protect the existence and operation of CSOs. As a CSO itself, DA Myanmar confronts challenges such
as the legal environment, operations and implementation, financial viability, stakeholder engagement,
and accountability. As young activists, it is challenging for them to collect and document cases of human
rights violations due to security concerns, a lack of trust among victims, and the difficulty of arranging
secure interview locations.
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IV.  Findings

According to the case stories,
e The victims were subjected to threats, arbitrary detention, arrest, torture, and killing.
e The victims are subjected to extortion and coerced bribes by predatory policemen while they are
being detained and investigated.
e During the detention and investigation, the victims are subjected to a variety of types of torture,
including physical assault, verbal abuse, and sexual assault.
Without warning, the civilians' homes were demolished, and they were forced to relocate.
The houses of civilian people were burned down intentionally.
Most victims facing criminal charges have been charged with 505 A Penal Code.
The individuals who violate human rights are those in positions of authority, such as soldiers,
police officers, and ward administrators.
As a result of torture, the victims are suffering from trauma, feelings of insecurity, and insomnia.
e Due to the repercussions of torture during detention and investigation, some of the victims are
becoming disabled.
e Some of the victims are sentenced to 10 to 30 years in prison and are unhealthy there.
e In prisons, food and medication are insufficient for the victims.
e As a result of forced removal, most victims have to construct makeshift tents and reside in the
land of their acquaintances.
e Victims of human rights violations want organizations to assist them in obtaining justice, redress,
and assistance with justice aid.

The voices of the victims

“We require justice, remedy, and responsibility. Human rights violators must be held accountable for
their actions.”

An LGBTIQ individual

“My husband was shot in front of me and my children. My children were astonished and unable to
breathe out of terror. My house was devastated by military soldiers. As an IDP, | was not assisted by
anyone. It is extremely challenging for me to look after my children and survive. We are suffering
from hunger now.”

An IDP woman

“We require urgent humanitarian aid, such as for IDPs. My son was unable to attend school and lost
his entitlement to education in the IDP camp.”
An IDP man

“During interrogation, the soldiers forced me to recline on the iron furnace and set me ablaze. They
kicked me in the face and stomach.”
A man
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“I was accused and arrested for 505 A. Despite having been released from prison, I feel insecure and
am apprehensive that I will be arrested again. As soon as | was released from prison, most employers
refused to engage me. Obtaining employment is extremely difficult for me. The international
community should aid the people of Myanmar in this time of crisis. ”

A man

“Because I spoke out against the military regime, I was arres  ted. They tortured me for days, and
the memory still gives me nightmares.
A man

“Our village was destroyed by fire. We lost all of our possessions. They compelled us to flee, and we
subsequently became refugees in our own nation.”
An IDP man

“I was detained for no apparent reason. I was beaten and subjected to arduous interrogations. They
wanted me to admit to a crime | did not commit.”
A man

“I lost my home, my loved ones, and my sense of security. Our village was attacked by the military,
and we were forced to flee with only the clothing on our backs.”
An IDP woman

“When the military attacked our village, we were compelled to evacuate. Our homes and crops were

destroyed, and we were forced to evacuate with nothing but the clothing on our backs.”
An IDP man

“We have resided on this land for generations, but the military intends to force us out. Qur residences
and harvests were destroyed, leaving us with nothing.”
A woman
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V.

Recommendations

CSOs/NGOs (DA Myanmar)

To continue educating youth activists in human rights advocacy and documentation and raise
awareness about social justice in accordance with the current situation.

To provide training on digital and physical security to young activists and human rights defenders.
To implement risk assessment and mitigation measures for youth activists and organization
personnel.

To strengthen the youth network and form an alliance for justice-related endeavors.

To provide psychosocial support and counselling services, especially tailored to traumatized
victims in the context of violent conflict or violence, including gender-based violence.

To support communications funding, including data top-up, SIM cards, mobile phones, VPN,
encrypted email, etc., to ensure connectivity to essential networks.

To provide justice advice and support on accessing the justice system and human rights protection
mechanisms, as well as safety support and guidance on personal data protection (offline and
online).

International NGOs and donors

To be flexible in how CSOs structure their proposed activities and to evaluate them within the
context of CSO actors having secure gathering spaces.

To allow greater flexibility for procurement, financial, and reporting requirements, particularly
to minimize security and other risks to CSOs.

To assist CSOs in enhancing their digital security, including financing, or providing digital
security training and supporting the purchase of equipment and software such as virtual private
networks, encrypted email, and secure communication channels.

To support programs of protection against sexual exploitation and abuse and gender-based
violence prevention.

To support emergency food, cash, and shelter options to mitigate displacement and loss of
livelihood.

To provide support for human rights violations monitoring mechanisms to ensure that human
rights violations are documented.

To continue investing in the development of CSOs and their continued viability.

To assist CSOs in enhancing their digital security, including financing or providing digital
security training and supporting the purchase of equipment and software such as virtual private
networks, encrypted email, and secure communication channels

13
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= Victims

Witnesses who saw the case

= Family members of victim

= News

= Witnesses who heard the case
= Other
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